
1 

 

O.A.No.42/2020 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 42/2020(S.B.) 

 

Dr. Dipak Tukaram Tayade, 

Aged 55 yrs., Occu.-Service,  

R/o “Sarvdnya”Shyam Nagar. 

Post : Rukhmini Nagar, Amravati. 

Applicant. 

     

     Versus 

1) State of Maharashtra  

through its Secretary, 

Department of Higher and Technical , 
Education, Mantralaya, Mumbai -32. 

 

2) Director of Higher Education, State of 

Maharashtra, Central Building, Pune-1. 

 

3) Joint Director of Higher Education, Amravati 

Division, VMV College Campus, Amravati. 

 

4) Director Government Vidarbha Institute of  
Science and Humanities, Katora Naka, 

Amravati.  

Respondents 

_________________________________________________________ 

Shri R.V.Shiralkar, Ld. counsel for the applicant. 

Shri H.K.Pande, Ld. P.O. for the respondents. 

 

Coram:-Hon’ble Shri M.A.Lovekar, Member (J). 

Dated: - 22nd   September 2022. 

JUDGMENT   

     

Judgment is reserved on  25th August, 2022. 

Judgment is pronounced on 22nd  September, 2022. 
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Heard Shri R.V.Shiralkar, learned counsel for the applicant and 

Shri H.K.Pande, learned P.O. for the Respondents. 

2. The issue involved in this O.A. is whether, the applicant is entitled to 

protection of pay drawn by him while serving in a private/non-government 

College which was receiving 100% grant-in-aid, and Old Pension G.P.F. 

Scheme after switching to Government College/ Institution. 

3. Case of the applicant is as follows. 

 Because he was qualified and eligible, duly constituted Selection 

Committee selected him for the post of Lecturer in Shri R.R.Lahoti Science 

College, Morshi. He was appointed to the post by order dated 3.10.1988 

(Annexure A-1). Said College is affiliated to Sant Gadagebaba Amravati 

University.  It receives grant-in-aid. Therefore, the M.C.S. (Pension), Rules 

1982 and G.P.F. scheme are applicable to its teaching and non-teaching 

staff.  By order dated 4.11.2018 (Annexure A-2) the University accorded 

approval for his appointment. After satisfactory completion of probation 

period of two years he was confirmed.  The duly constituted Selection 

Committee, in its meeting dated 6.03.2002, minutes of which are at 

Annexure A-3, approved the placement of the applicant in the pay scale of 

reader w.e.f. 6.1.2000 as reflected in pay fixation proforma dated 1.08.2002 

(Annexure A-4).  He was granted placement/promotion w.e.f. 6.1.2000.  As 

per 6th Pay Commission he was fixed in the pay scale of Rs.37400-67000 + 
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AGP Rs.9000/- w.e.f. 01.07.2006.     In response to the advertisement dated 

15.04.2008 (Annexure A-5) issued by respondents 1 and 2 through M.P.S.C., 

he applied for the post of Associate Professor after obtaining “no objection” 

from the college Principal and the management.  He was selected and 

appointed to the post by order dated 12.12.2011 (Annexure A-6).  Clause 9 

of said appointment order specifically provided that the appointee would 

be entitled to pay protection as per the provisions of the M.C.S. (Pay) Rules, 

1981.  He applied for lien on his previous post.  It was granted for two 

years.  He was relieved on 19.12.2011.  On 20.12.2011 he joined on the post 

of Associate Professor in respondent no.4 college.  Thus, there was no 

break in his service.  His last pay certificate dated 19.12.2011 (Annexure A-

7) showed that his basic pay was Rs.47780+AGP Rs.9000=Rs.56780/-.  He 

was entitled for protection of this pay as on 20.12.2011 as per Rule 11(2) of 

the M.C.S. (Pay) Rules, 1981.  While working in the colleges before joining 

the respondent no.4 college, the applicant was covered by Regular Pension 

Scheme as per the M.C.S. (Pension) Rules, 1982 and General Provident 

Fund Scheme i.e. Old Pension Scheme and was not governed by the new 

Contributory Pension Scheme which was introduced w.e.f. 1.11.2005.  

When he joined the respondent 4 college amount in his G.P.F. account was 

Rs.7,55,888/-.  He continued to deposit in his newly opened G.P.F. account 

monthly instalment regularly by deducting the same from his salary as 
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reflected in Annexure A-8.  By order dated 4.8.2014 (Annexure A-9)  his 

services in respondent no.4 college were confirmed.  In response to his 

application dated 24.03.2014 (Annexure A-10) respondent no.4 carried out 

the revised pay fixation (Annexure A-11) thereby granting protection of 

pay as on 19.12.2011.  Accordingly, entry (Annexure A-12) was taken in his 

service book.  This was in conformity with the M.C.S. (Pension) Rules, 1982 

and (the Old) General Provident Fund Scheme.  Such protection was 

granted under Rule 11(2) of the M.C.S. (Pay) Rules, 1981 to Dr.S.S.Pawar by 

letter dated 24.01.2011 (Annexure A-13) and Dr.S.S.Kasarla by letter dated 

30.01.2011 (Annexure A-14). The issue is covered by Circular dated 

12.01.2007 (Annexure A-15) and G.R. dated 1.12.2008 (Annexure A-16).  

By order dated 17.01.2020 (Annexure A-17) respondent no.4 informed him 

as follows- 

mijksDr fo”k;kP;k vuq”kaxkus lanfHkZ; dz-01 P;k ‘kklu fu.kZ;kuqlkj vkiyh 

egkjk”Vª yksdlsok vk;ksxkekQZr lg;ksxh izk/;kid jlk;u’kkL= ;k inkoj #-

37400&67000 xzsM osru #-9000 ;k osru Js.khr fu;qDrh >kyh vlwu vki.k ;k 

laLFksr fn-20@12@2011 jksth #tq >kyk vkgkr-  

vki.k fnukad 03@10@1988 rs 19@12@2011 i;Zar lyx v’kkldh; 

vuqnkfur egkfo|ky;kr lsok dsyh vkgs-  vkiyh v’kklfd; vuqnkfur egkfo|ky;kph 

,dq.k 23 o”kZ 02 efgus 17 fnol dsysyh lyx lsok fopkjkr ?ksowu rRdkyhu lapkyd MkW-

,-th-ns’keq[k ;kauh ‘kklu fu.kZ; fnukad 06@03@1999 uqlkj vkiyh iwohZP;k v’kkldh; 
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vuqnkuhr egkfo|ky;krhy lsok xzkg; /k#u LFkkfud ikrGhoj lanHkhZ; i= dz-02 uqlkj 

osru lan{k.k nsowu osru fuf’prh dsysyh vkgs- 

vkiyh lanHkZ dz-02 uqlkj dsysyh osru fuf’prh gh lkrO;k osru vk;ksxkuqlkj 

osru fuf’prh iMrkG.kh djrk ;s.kkkj ukgh vls lanHkZ dz-03 uqlkj ;k dk;kZy;kl 

dGfoysys vkgs-  rjh ;k ckcr vki.kkl dGfo.;kr ;sr vkgs- 

 This communication dated 17.01.2020 was based on the 

communication dated 19.12.2019 (Annexure A-18) made by respondent 

no.1 to respondent no.4 which inter alia stated- 

rlsp for foHkkx] ‘kklu fu.kZ; fn-23@3@1994  gk QDr ‘kkldh; deZpk&;kauk 

ykxw vkgs-  [kktxh vuqnkfur egkfo|ky;kr dk;Zjr f’k{kd o f’k{kdsrj deZpk&;kauk 

ykxw ukgh-  R;keqGs lnj ‘kklu fu.kZ; e/khy rjrqnhpk ykHk Lok;Rr laLFkk] vuqnkfur 

laLFkk] egkeaMGs] foukvuqnkfur laLFkk ;ke/;s dk;Zjr deZpk&;kauk ykxw Bjr ulY;kus 

for foHkkxkps vfHkizk; fopkjkr ?ksowu Jh-oklfud o Jhe-VsaHksdj ;kaph v’kkldh; 

egkfo|ky;krhy lsok osrufuf’prhlkBh xzkg; /kjrk ;s.kkj ukgh vls ‘kklu i= fn-

9@8@2017 vUo;s dGfoys vkgs-   

MkW-rk;Ms ;kaph v’kkldh; egkfo|ky;krhy lsok fopkjkr ?ksowu osrufuf’prh 

vkiY;kLrjko#u dj.;kr vkyh vkgs-  rjh mijksDr ‘kklu fu.kZ; fn-6@3@1999]  for 

foHkkx ‘kklu fu.kZ; fn-23@3@1994 o ‘kklu i= fn-9@8@2017 fopkjkr ?ksrk MkW-rk;Ms 

;kaph v’kkldh; vuqnkfur egkfo|ky;krhy lsosr osru laj{k.k d#u vki.kkadMwu 

lkrO;k osru vk;ksxkuqlkj dsysyh osrufuf’prhph iMrkG.kh djrk ;s.kkj ukgh-  lcc] 

lanHkhZ; i=kUo;s ikBfo.;kr vkysys MkW-rk;Ms ;kaps ewG lsokiqLrd ;ki=klkscr ikBfo.;kr 

;sr vkgs-  
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 By letter dated 18.01.2020 (Annexure A-19) recovery of amount 

allegedly paid in excess on account of wrong pay fixation based on the 

protection of previous pay,  was proposed.  Cause of action to impugn 

Annexures A-17, A-18 and A-19 arose thus.  

4. The applicant has relied on Clauses 9 and 11 of the order of 

appointment (Annexure A-6) which read as under- 

9½ mijksDr mesnokjkaps osru egkjk”Vª ukxjh lsok ¼osru½ fu;e] 1981 e/khy 

rjrqnhuqlkj fuf’pr dj.;kr ;sbZy-  

11½ ‘kklu ifji=d] foRr foHkkx dz-vfu;ks-1009@iz-dz-32@lsok&4] fn-

18@8@2009 e/khy rjrqnhuqlkj fn-1 uksOgsacj] 2005 iwohZ ‘kklu lsosr 

fuo``fRrosrukgZ vkLFkkiusoj dk;Zjr vlysY;k ‘kkldh; deZpk&;kus R;kp fdaok 

vU; foHkkxkrhy fuo`RrhosrukgZ vkLFkkiusP;k inkojhy fu;qDrhlkBh fn-1 

uksOgsacj] 2005 iwohZ fdaok R;kuarj vtZ dsyk vlsy vkf.k R;kyk fn-1 uksOgsacj] 

2005 jksth fdaok R;kuarj uohu inkoj fu;qDr dj.;kr vkys vlsy rj v’kk 

izdj.kh ‘kklu ifji=d] foRr foHkkx] dzeakd vafu;ks&1006@87@lsok&4] fn-

12 tkusokjh] 2007 e/khy ¼i½ rs ¼iv½ ;sFks uewn dsysY;k loZ vVhaph iwrZrk 

>kY;kl lacaf/kr ‘kkldh; deZpk&;kl egkjk”Vª ukxjh lsok ¼fuo``fRrosru½] 

fu;e 1982 o loZlk/kkj.k Hkfo”; fuokZg fu/kh ;kstuk ykxw Bjrhy-  fn-

18@8@2009 P;k ifji=dkr uewn ¼i½ rs ¼iv½ ;sFkhy loZ vVhaph iwrZrk T;k 

izdj.kh gksr ulsy] v’kk ‘kkldh; deZpk&;kal uohu ifjHkkf”kr va’knku 

fuo`fRrosru ;kstuk ykxw Bjsy-  



7 

 

O.A.No.42/2020 

 

5. The applicant has also relied on Circular of Finance Department of 

Government of Maharashtra dated 12.01.2007 (Annexure A-15) which 

states –  

2. In regard to the above scheme Government is further 

pleased to clarify that in cases where a government servant 

who was already in government service prior to 1st 

November 2005 on a pensionable establishment, and, 

applied for the post on  pensionable establishment in the 

same or other department and subsequently was appointed 

in the new post on or after 1st November 2005, will be 

covered under the Maharashtra Civil Services (Pension) 

Rules, 1982 and General Provident Fund Scheme provided 

all the following condition are fulfilled- 

i) The earlier appointment of the Government 

servant should be a regular appointment i.e. he should 

have been appointed after fulfilment of all the 

requirements (e.g. age-limit, educational 

qualification, appointment through Maharashtra 

Public Service Commission/Selection Board etc.) 

prescribed under the recruitment rules for the 

concerned post.  

ii) The Government servant should have completed 

the probation period of the earlier post satisfactorily.  

iii) The government servant should have applied for 

the new post through proper channel/with proper 

prior permission of the administrative authority 

concerned. 
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iv) The period of break, if any, in service in between 

the above two appointments, should not be more than 

the joining time permissible under the rules of 

transfer. 

However, in cases where all the above conditions are 

not fulfilled such Government servants will be governed by 

the New Defined Contribution Pension Scheme.  

6. The applicant has further relied on G.R. dated 1.12.2008 (Annexure 

A-16).  Heading of this G.R. reads as under-   

uohu ifjHkkf”kr va’knku fuo`fRrosru ;kstuk fLodkj.;kpk fodYi rlsp iwohZP;k 

lsok dkyko/khps izek.kf’kj fuo`Rrhosru nkf;Ro fLodkj.;kckcr- 

 The G.R. further states- 

   fu.kZ; 

fn-1 uksOgsacj 2005 iwohZ ‘kklu lsosr fuo`fRrosrukgZ vkLFkkiusoj dk;Zjr 

vlysY;k o fn-1 uksOgsacj 2005 jksth fdaok R;kuarj ‘kklu lsosr uohu inkoj fu;qDrh 

fLodkjysY;k rlsp lanHkkZf/ku dz-2 e/;s uewn dsysY;k fn-12 tkusokjh 2007 P;k 

ifji=dke/;s fofgr dsysY;k [kkyhy vVhaph iwrZrk dj.kk&;k deZpk&;kauk egkjk”Vª ukxjh 

lsok ¼fuo`fRrosru½fu;e] 1982 o loZlk/kkj.k Hkfo”; fuokZg fu/kh ;kstuk ykxq vkgs% 

i) ‘kkldh; deZpk&;kph vxksnjph fu;qDrh fu;fer Lo#ikph vlkoh] Eg.ktsp R;k 

‘kkldh; deZpk&;kph lacaf/kr inklkBh foghr dj.;kr vkysY;k fu;qDrh 

fu;ekaP;k rjrwnhaph ¼mnk-o;kse;kZnk] ‘kS{kf.kd vgZrk] egkjk”Vª yksdlsok 

vk;ksxkekQZr @ fuoM eaMGkekQZr fu;qDrh bR;knhckchaph½ iwrZrk d#u fu;qDrh 

>kysyh vlkoh- 

ii) ‘kkldh; deZpk&;kus vxksnjP;k inkpk ifjfo{kk/khu dkyko/kh 

lek/kkudkjdfjR;k iw.kZ dsysyk vlkok-   

iii) ‘kkldh; deZpk&;kus uohu inklkBh dsysyk vtZ lacaf/kr dk;kZy;k}kjs @lacaf/kr  

iz’kkldh; izkf/kdk&;kph ;ksX;fjR;k iwoZijok.kxh ?ksÅu dsysyk vlkok- 
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iv) mijksDr nksu fu;qDR;kae/;s tj [kaM vlsy rj R;k [kaMkpk dkyko/kh cnyhP;k 

fu;ekauqlkj vuqKs; vlysY;k inxzg.k vo/khgwu vf/kd ulkok-  

7. Reply of respondents is at pp.80 to 87.  They have relied on G.R. dated 

23.03.1994 (Annexure R-9) and communication dated 09.08.2017 

(Annexure R-8).  The G.R. dated 23.03.1994 inter alia states-  

 

  ‘kklu fu.kZ; 

‘kkldh; deZpk&;kaph egkjk”Vª yksdlsok vk;ksx vFkok rRle fuoM 

eaMGkekQZr ukefunsZ’kukus nql&;k inkoj use.kwd >kY;kl uohu inkojhy djko;kP;k 

osru fuf’prhckcr loZd”k fopkj d#u ‘kklu vkrk vls vkns’k nsr vkgs dh] T;k 

‘kkldh; deZpk&;kph egkjk”Vª yksdlsok vk;ksx vFkok rRle fuoM eaMGkekQZr 

ukefunsZ’kukus nql&;k laoxkZarxZar vFkok laoxZckg; inkoj fu;qDrh >kysyh vkgs] R;k 

deZpk&;kaph R;k uohu inkojhy osru fuf’prh iq<hy vVhaP;k v/khu jkgwu dj.;kr ;koh 

%& 

¼1½ ‘kkldh; deZpk&;kus yksdlsok vk;ksx fdaok rRle fuoM eaMGkus fofgr dsysY;k ekxkZus 

vtZ dsysyk vlkok-  

¼2½ egkjk”Vª yksdlsok vk;ksx@rRle fuoM eaMGs ;kauh v’kk fu;qDrhlkBh f’kQkjl djrkuk 

tj osru fuf’prhP;k lanHkkZr lqLi”V f’kQkjl dsysyh vlsy rj R;k f’kQkj’khizek.ks osru 

fuf’prh dj.;kr ;koh-  

¼3½ ‘kkldh; deZpkjh l/;k /kkj.k djhr vlysY;k inkis{kk mPp inkoj fdaok led{k inkoj 

egkjk”Vª yksdlsok vk;ksxkus@rRle fuoM eaMGkus lqLi”Vi.ks osru fuf’prhph f’kQkjl 

dsyh ulsy rj egkjk”Vª ukxjh lsok ¼osru½ fu;e] 1981 rhy fu;e 11 [kkyhy fofo/k 

rjrwnhauqlkj tqU;k inkP;k tckcnkjhP;k lanHkkZr uohu inkaP;k tckcnkjhps ewY;ekiu 

y{kkr ?ksÅu ykxw gks.kk&;k rjrwnhaP;k vuq”kaxkus osru fuf’prh dj.;kr ;koh-  uohu in 

vf/kd egRokph drZO;s o tckcnk&;k vl.kkjs vlsy rj l/;kP;k inkojhy dkYifud 

osruok<hpk ykHk fnyk tkbZy]  vU;Fkk osru fuf’prhr l/;kP;k inkojhy dkYifud 

osruok<hpk ykHk nsrk ;s.kkj ukgh- 

 The communication dated 9.8.2017 states- 
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mijksDr fnukad 23-3-1994 pk ‘kklu fu.kZ; QDr ‘kkldh; deZpk&;kauk ykxq 

vkgs-  [kktxh vuqnkfur egkfo|ky;kr dk;Zjr f’k{kd o f’k{kdsRrj deZpk&;kauk ykxw 

ukgh-  

8. The applicant has further relied on orders at Annexure A-13, A-14 

and A-23.  These orders read as under-  

Kkiu %& MkW-,l-,l-iokj] vf/kO;k[;krk] izkf.k’kkL=] ‘kkldh; foKku 

laLFkk] ukxiwj ;kauh fn-17-04-2003 rs fn-17-05-2005 ;k dkyko/khr 

fouk;djko ikVhy egkfo|ky;] catkiwj] ft-vkSjaxkckn o fn-18-05-2005 rs 

fn-12-06-2008 ;k dkyko/khr foKku egkfo|ky;] ukxiwj ;k v’kkldh; 

vuqnkfur egkfo|ky;kr vf/kO;k[;krk inkoj dsysyh lsok ‘kklu fu.kZ;] foRr 

foHkkx] dz-osru&1289@iz-dz- &2@90@lsok&3] fn-23-03-1994 e/khy 

rjrqnhuqlkj  osrufuf’prhlkBh xzkg; /kj.;kr ;sr vkgs-  R;kaph egkjk”Vª 

yskdlsok vk;ksx iqjLd`r mesnokj Eg.kwu fn-12-06-2008 jksth vf/kO;k[;krk] 

izkf.k’kkL= ;k led{k inkoj fu;qDrh >kyh vlY;keqGs egkjk”Vª ukxjh lsok 

¼osru½ fu;e] 1981 e/khy fu;e 11¼2½ uqlkj osrufuf’prh dj.;kl 

ekU;rk ns.;kr ;sr vkgs-  ek=] ‘kklu fu.kZ; fnukad 23 ekpZ] 1994 P;k ifj&2 

e/khy rjrqnhuqlkj T;s”B deZpk&;kaP;k osrukis{kk vf/kd osrufuf’prh >kY;kl] 

R;kuqlkj osrufuf’prh d#u feG.;kpk vf/kdkj T;s”B deZpk&;kl vl.kkj 

ukgh- 

Kkiu % & Jh-,l-,l-dklykZ] vf/kO;k[;krk] HkkSfrd’kkL=] ‘kkldh; 

foKku laLFkk] ukxiwj ;kauh fn-01-07-1999 rs fn-07-02-2008 ;k dkyko/khr 

ljnkj iVsy egkfo|ky;] panziwj ;k v’kkldh; vuqnkfur egkfo|ky;kr 

vf/kO;k[;krk inkoj dsysyh lsok ‘kklu fu.kZ;] foRr foHkkx] dz-osru&1289@iz-

dz- &2@90@lsok&3] fn-23-03-1994 e/khy rjrqnhuqlkj  osrufuf’prhlkBh 

xzkg; /kj.;kr ;sr vkgs-  R;kaph egkjk”Vª yskdlsok vk;ksx iqjLd`r mesnokj Eg.kwu 

fn-08-02-2008 jksth vf/kO;k[;krk] HkkSfrd’kkL= ;k led{k inkoj fu;qDrh 

>kyh vlY;keqGs egkjk”Vª ukxjh lsok ¼osru½ fu;e] 1981 e/khy fu;e 

11¼2½ uqlkj osrufuf’prh  dj.;kl ekU;rk ns.;kr ;sr vkgs-  ek=] ‘kklu 

fu.kZ; fnukad 23 ekpZ] 1994 P;k ifj&2 e/khy rjrqnhuqlkj T;s”B deZpk&;kaP;k 
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osrukis{kk vf/kd osrufuf’prh >kY;kl] R;kuqlkj osrufuf’prh d#u 

feG.;kpk vf/kdkj T;s”B deZpk&;kl vl.kkj ukgh-   

   ‘kklu fu.kZ; & ¼23-11-2016½ 

egkjk”Vª yksdlsok vk;ksx iqjLd`r mesnokj Jh-fdj.k xaxk/kj /kkaMksjs ;kaph 

xzaFkky; lsok xV v ;k inkoj fn-07@07@2015 ¼e-iw-½ iklwu fu;qDrh 

dj.;kr vkyh vkgs- fu;qDrhiwohZ Jh-fdj.k xaxk/kj /kkaMksjs gs vkj-ih-xksxVs dyk o 

foKku vkf.k vkj-Ogh-tksxGsdj okf.kT; egkfo|ky;] jRukfxjh ;sFks fn-05] 

lIVsacj] 1997 iklwu xzaFkiky Eg.kwu dk;Zjr gksrs-  R;kaP;k egkfo|ky;hu lsosl 

‘kklu lsosrhy xzaFkky; lapkyd] egkjk”Vª jkT;] eqacbZ ;k inkph fn-

07@07@2015 ¼e-iw-½ iklwuph ‘kkldh; lsok R;kaP;k lsokfuo`Rrh osruklkBh 

tksMwu ns.;kr ;sr vkgs-   

 

   ‘kklu fu.kZ; & ¼15-12-2020½ 

02- ‘kkldh; lsosr #tw gks.;kiwohZ Jh-e-fo-eqaMs] ,y-,l-jgstk Ldwy vkWQ 

vkVZ]  okanzs] eqacbZ ;k v’kkldh; vuqnkfur dyk laLFkse/;s fnukad 5 lIVsacj ] 

1994 rs fnukad 5 uksOgsacj] 2001 ;k dkyko/khr lgk;d vf/kO;k[;krk ;k 

inkoj dk;Zjr gksrs- ekU;rkizkIr o vuqnkfur v’kkldh; dyk laLFkkrhy f’k{kd 

o f’k{kdsRrj deZpk&;kauk mPp o ra=f’k{k.k vkf.k lsok;kstu foHkkxkP;k vuqdzes 

fnukad 16 uksOgsacj] 1996 vkf.k fnukad 10 fMlsacj] 1999 P;k ‘kklu 

fu.kZ;kUo;s fuo`Rrhosrukph ;kstuk ykxw dj.;kr vkyh vkgs-  ;kLro] Jh-eqaMs 

;kaph fnukad 5 lIVsacj] 1994 rs fnukad 5 uksOgsacj] 2001 ;k dkyko/khrhy 

lsok] fuo`Rrh osruklkBh ik= vkgs-  

 

9. Cases of these four employees and that of the applicant are exactly 

identical.  It may also be mentioned that in orders at Annexures A-13 and 

A-14 there is a reference to G.R. dated 23.03.1994.  From perusal of 

Annexures A-13, A-14 and A-23 it can be gathered that for the purpose of  

pay protection and counting / tagging previous service Government 

colleges and private colleges receiving grant-in-aid are treated to be on par.  
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10. The applicant has also relied on the judgment dated 19.04.2022 

(Annexure A-24) passed by this Tribunal in O.A.No.219/2019 (Dr.Kuwarlal 

Hiralal Wasnik versus State of Maharashtra and three others).  In this case 

it was found that cases of Dr.S.S.Pawar and Dr.S.S.Kasarla (which are also 

relied upon in the instant case) and that of the applicant therein were 

identical, and it was held- 

The applicant was working in Smt.K.L.Mahavidyalaya, 

Amravati as a Lecturer (Political Science).  He was selected 

by the MPSC, therefore, he joined on the establishment of 

respondents.  There was no break in service.  He has fulfilled 

the conditions mentioned in the G.R. dated 01/12/2008, 

therefore, he is entitled for all the benefits of service and 

pensionary benefits as like Dr.S.S.Pawar and Shri 

S.S.Kasarla.  

 In the instant case also the applicant has inter alia relied on G.R. 

dated 1.12.2008.  

11. For the reasons discussed hereinabove the O.A. deserves to be 

allowed.  Hence, the order.  

     ORDER 

 The O.A. is allowed in the following terms- 

 The impugned orders dated 17.1.2020 (Annexure A-17), 19.12.2019 

(Annexure A-18) and 18.01.2020 (Annexure A-19) are quashed and set 

aside and validity of order of pay fixation dated 22.1.2015 (Annexure A-11) 
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is upheld.  The respondents are directed to give all the pensionary benefits 

as per Old Pension Scheme/provisions of the M.C.S. (Pension) Rules, 1982, 

as well as General Provident Fund Scheme by counting his services from 

3.10.1988 as continuous service for pensionary and retiral benefits.  No 

order as to costs.  

 

                 (M.A.Lovekar) 

          Member (J)   

Dated – 22/09/2022 
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       I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Raksha Shashikant Mankawde 

Court Name   : Court of Hon’ble Member (J) . 

Judgment signed on :           22/09/2022. 

and pronounced on 

Uploaded on  :           22/09/2022. 

  

 

  

 

 

 

 

 

 

 


